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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,

v.

ROBERT JAY HEATH,
Defendant-Appellant.

NO. 48517-2020

Bannock County Case No.
CR-2014-16940

RESPONDENT’S BRIEF

Has Robert Jay Heath failed to show that the district court abused its discretion by revoking
his probation?
ARGUMENT
Heath Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
In October of 2014, Colton Kobus and Robert Jay Heath walked to Temple Emanuel, a

synagogue in Pocatello, Idaho. (PSI, p. 4.) Kobus stated that Heath thought they could break
through the window of the synagogue, get inside and take a donation box that was about seven feet
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from the window. (PSI, p. 4.) Kobus reported that Heath threw the donation box through a
synagogue window after he found there was no money in the box, and police found the box in the
lawn while searching the area for an unrelated incident. (PSI, p. 4.)
The state charged Heath with one count of burglary. (R., pp. 47-48.) Pursuant to a plea
agreement, Heath pled guilty to an amended count of accessory to burglary. (R., pp. 89-94.) The
district court sentenced Heath to five years, with two years determinate, and placed Heath on
probation for a period of four years. (R., pp. 97-101.)
The state filed a report of probation violation, alleging that Heath failed to attend SHARE
aftercare, resulting in his discharge from the program, that Heath failed to get permission to change
residence, and that he failed to attend scheduled appointments on three different occasions. (R.,
pp. 113-114.) The district court revoked probation and placed Heath on a period of retained
jurisdiction. (R., pp. 123-125.) Following Heath’s retained jurisdiction, the district court placed
him back on probation for a period of four years. (R., pp. 131-132.)
In June of 2020, the state filed another report of probation violation, alleging that Heath
admitted to using methamphetamine and marijuana, stopped attending CBI-AP aftercare group,
resulting in his discharge from the program, moved residences without notifying his probation
officer, and failed to report to the probation office for four consecutive months. (R., pp. 138-141.)
Heath admitted to violating probation by using methamphetamine and marijuana, failing to attend,
and being discharged from, aftercare treatment, failing to notify his probation officer of a change
of address, and failing to report to the probation office on scheduled dates. (Tr., p. 9, Ls. 11-15,
20-25; p. 10, Ls. 5-10; p. 11, Ls. 5-11.) The district court revoked probation, executed the
underlying sentence of five years, with two years determinate, and credited Heath for 198 days
served. (R., pp. 169-170.) Heath then filed a timely appeal. (R., pp. 173-175, 182-85.)
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On appeal, Heath argues that “the district court abused its discretion when it revoked his
probation.” (Appellant’s brief, p. 1.) Heath has failed to show that the district court abused its
discretion by revoking his probation following his admissions to violating his probation.
B.

Standard Of Review
“‘[T]he decision whether to revoke a defendant's probation for a violation is within the

discretion of the district court.’” State v. Garner, 161 Idaho 708, 710, 390 P.3d 434, 436 (2017)
(quoting State v. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)). In
determining whether to revoke probation, a court must examine whether the probation is achieving
the goal of rehabilitation and is consistent with the protection of society. State v. Cornelison, 154
Idaho 793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted). A decision to revoke
probation will be disturbed on appeal only upon a showing that the trial court abused its discretion.
Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d 326, 328 (Ct.
App. 1992)). In evaluating whether a lower court abused its discretion, the appellate court
conducts a four-part inquiry, which asks “whether the trial court: (1) correctly perceived the issue
as one of discretion; (2) acted within the outer boundaries of its discretion; (3) acted consistently
with the legal standards applicable to the specific choices available to it; and (4) reached its
decision by the exercise of reason.” State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158
(2018) (citing Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Heath Has Shown No Abuse Of The District Court’s Discretion
The record shows the district court perceived its discretion, employed the correct legal

standards to the issue before it, and acted reasonably and within the scope of its discretion.
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At the disposition hearing, the district court considered “placement in the community under
supervision in the community,” and stated that “we’ve tried that here.” (Tr., p. 15, Ls. 8-10.) The
district noted that Heath has “already done a rider,” and that he was “sentenced in November 2nd
of 2015, so [he’s] been on probation intermittently throughout that time except for the rider. And
it looks at this point like it’s not working.” (Tr., p. 15, Ls. 11-15.) The district court considered
“the protection of society, deterrence of [Heath] and others, and [his] potential for rehabilitation
and punishment.” (Tr., p. 15, Ls. 16-18.) The district court stated that it “does make a danger to
[Heath] when [he] continue[s] to use drugs and fail to comply with the terms of [his] probation,”
and determined that Heath is “not meeting [his] goals on probation.” (Tr., p. 15, Ls. 20-25.)
On appeal, Heath argues that mitigating factors—substance abuse issues, expressed desire
and willingness to undergo treatment, and prior rider performance—show an abuse of discretion.
(Appellant’s brief, pp. 4-5.) Heath’s argument does not show an abuse of discretion. In the 2015
PSI, Heath presented an LSI score of 23, placing him in the moderate risk to reoffend category.
(PSI, p. 13.) His extensive criminal history consists of numerous opportunities on probation. (PSI,
pp. 5-7.) Heath’s probation officer filed a performance action plan, advising the district court that
Heath relapsed around February of 2016, and he was discharged from his treatment for failing to
attend. (R., p. 111.) Heath also absconded supervision because he was consuming methamphetamine and didn’t want to go to jail. (R., p. 111.) In the second report of probation violation,
the probation officer reported that “Heath has admitted to continued drug usage and currently has
no new charges, but he is being investigated for storage unit burglaries. He has moved without
permission and has failed to report to the probation office as directed.” (R., p. 141.) The probation
officer stated this “seems to be Mr. Heath’s pattern while on probation. He cannot be safely
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supervised in the community when he absconds supervision,” and recommended that “the court
consider imposing sentence in this case.” (R., p. 141.)
Heath’s criminal history and failures on probation show that community supervision is
failing to meet the objective of rehabilitation. Heath is not amenable to community supervision,
and his absconding and misconduct while on community supervision merits revocation of
probation. Heath presents a risk to the community, and execution of the underlying sentence
provides appropriate protection to society. Heath has failed to show that the district court abused
its discretion by revoking his probation.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 13th day of August, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
ZACHARI S. HALLETT
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 13th day of August, 2021, served a true and correct
copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of iCourt
File and Serve:
KILEY A. HEFFNER
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
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